Liability in Anglo-American Law for Damage Done by Chattels by Harper, Fowler V.
HeinOnline -- 2 U. Toronto L.J. 280 1937-1938
LIABILITY IN ANGLO-AMERICAN LAW FOR DAMAGE
DONE BY CHATTELS
SCOPE OF STUDY
T HIS study is limited to liability in common-law countries' for harm
to persons and things caused by chattels, animate and inanimate,
through their own force undirected by any human being. The energy
which generates the harmful force may be kinetic or potential but it is not
directly supplied or released by any responsible agency. This limitation
excludes harm resulting from the activity of persons who employ chattels
as a means to accomplish harm to others or to things or who so utilize
chattels in the conduct of their activity that such harm results. There-
fore, the study does not include the liability of those who use motor cars,
firearms, explosives, or other things in such a manner and for such a
purpose as to subject them to liability in tort whether for their intentional
or negligent misconduct or because they have engaged in an activity so
ultrahazardous as to render them liable for the accidental miscarriage
thereof. Neither does it include vicarious liability in any form. Within
its scope, however, is included liability for trespasses on land by domestic
animals and personal injuries by domestic and wild animals; harm caused
by explosives or combustibles not intentionally or negligently discharged
or ignited by a human being; and the escape of substances which, while
ordinarily harmless, become potentially harmful because" collected in un-
usual quantities in artificial receptacles.
TRESPASSING ANIMALS
By English common law the possessor of certain domestic animals
becomes liable if they escape from his premises and intrude upon the land
of another.1 His liability does not depend upon the harmful consequences
of the intrusion. The action is one for the trespass and requires no proof
of damage. The liability, however, includes all harm legally resulting
lAnonymous Case, 12 Hen. VII, Kei1way, 3b; Cox v. Burbridge, (1863) 3
C. B. (N.S.) 430; Page v. Hollingsworth, (1885) 7 Ind. 317; Pittsburgh etc. R. Co.
v. Stuart, (1880) 71 Ind. 500; Stackpole v. Healy, (1819) 16 Mass. 33; Locke v.
St. Paul etc. R. Co., (1876) 15 Minn. 350; Tewksbury v. Bucklin, (1835) 7 N. H.
518; Tonawanda R. Co. v. Munger, (1848) 5 Denio 255, 49 Am. Dec. 239; Gresham
v. Taylor, (1874) 51 Ala. 505; D'Arcy v. Miller, (1877) 86 Ill. 102; McKee v.
Trisley, (1924) 311 Ill. 536, 143 N. E. 69; Bileu v. Parsley, (1889) 18 Ore. 47;
Tennessee Chemical Co. v. Hemry, (1904) 114 Tenn. 152; Hurd v. Rutland R. Co.,
(1853) 25 Vt. 116.
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